
 

 

UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

PECOS DIVISION 

 

JOHN P. BOERSCHIG,      : 

   Plaintiff,      :  

          :  

v.          : No. 4:16-cv-00056 

          :         

TRANS-PECOS PIPELINE, LLC,    : 

   Defendant.     : 

____________________________________: 

 

APPLICATION FOR PRELIMINARY INJUNCTION 

 

Plaintiff John P. Boerschig hereby requests a preliminary injunction under Rule 65 of the 

Federal Rules of Civil Procedure. The reasons supporting issuance of a preliminary injunction 

are more fully developed in the Memorandum in Support of Application for Preliminary In-

junction that will filed following this application; however, the basic outline of reasons is in-

cluded here, as are the details concerning notice to Defendant Trans-Pecos Pipeline, LLC 

(“Trans-Pecos”). 

1. Trans-Pecos is a private company that is in the process of obtaining right-of-way and 

constructing a pipeline to carry natural gas across three Texas counties. Trans-Pecos unilateral-

ly determined the route, as well as how much property it needs. 

2. Invoking sovereign powers of eminent domain delegated to it by Texas statutes, 

Trans-Pecos seeks to condemn about 13 acres of Mr. Boerschig’s nearly 11,000-ranch in Pre-

sidio County. 

3. Trans-Pecos has initiated the condemnation process for Mr. Boerschig’s property, and 

a hearing has been scheduled to start at 9:00 a.m. on July 14, 2016, before three special com-

missioners designated to make the initial valuation determination under Tex. Prop. Code § 

21.015. The special commissioners have no authority to make determinations or recommenda-
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tions about Trans-Pecos’s right to condemn Mr. Boerschig’s private property. Theirs is an ad-

ministrative, not a judicial, proceeding and concerns itself only with the question of compensa-

tion for the forcible taking. 

4.  Once the special commissioners have made a valuation determination—and such a 

determination could, and likely would, come at the conclusion of the July 14th hearing—the 

condemnation process moves from the administrative to the judicial phase. After the valuation 

determination, Texas law would allow Trans-Pecos to take possession of Mr. Boerschig’s 

property merely by depositing the amount of the valuation determined by the special commis-

sioners into the registry of the state district court. Texas law would allow this forcible posses-

sion of private property by Trans-Pecos without affording Mr. Boerschig any advance oppor-

tunity to judicially challenge Trans-Pecos’s right to take his property. 

5. Mr. Boerschig seeks a preliminary injunction from this Court preventing Trans-Pecos 

from taking possession of his Presidio County ranch property until the Court has disposed of 

the two federal constitutional challenges he is making to Trans-Pecos’s right as a private entity 

to take his property under Texas law. To be effective, such an injunction would need to be in 

place before the special commissioners’ hearing commences on the morning of July 14, 2016. 

6. Mr. Boerschig, through his attorney, is informing (by e-mailing the pleadings filed to-

day, along with a cover letter) Trans-Pecos’s counsel in the special commissioners’ proceeding 

of the filing of this lawsuit and the fact that he is seeking a preliminary injunction before July 

14th that prohibits Trans-Pecos from taking possession of his property while the merits of this 

lawsuit are pending for disposition by the Court. 
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7. Mr. Boerschig, though his attorney, also has notified the Attorney General of Texas of 

this application by serving the Attorney General with the complaint as indicated in ¶ 28 of the 

complaint. 

8. A declaration by Mr. Boerschig is attached as an exhibit to this application. 

Based upon these matters, and those presented in his complaint, and the memorandum to 

be filed in support of this preliminary injunction application, Mr. Boerschig urges the Court to 

set this matter down for hearing at some date before the morning of July 14, 2016, and, upon 

hearing, to grant this application for a preliminary injunction. 

Respectfully submitted, 

___/s/ Renea Hicks____________ 

Renea Hicks 

Attorney at Law 

Texas Bar No. 09580400 

LAW OFFICE OF MAX RENEA HICKS 

101 West 6th Street, Suite 504 

Austin, Texas 78701 

(512) 480-8231 

fax (512) 480-9105 

rhicks@renea-hicks.com 

  

Clark Richards 

State Bar No. 90001613 

crichards@rrsfirm.com 

RICHARDS RODRIGUEZ & SKEITH, LLP 

816 Congress Ave, Suite 1200 

Austin, TX  78701 

Tel: 512-476-0005; Fax: 512-476-1513 

 

ATTORNEYS FOR PLAINTIFF 
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